FRANCHISEE AGREEMENT
(Consignment Basis)
THIS FRANCHISEE AGREEMENT, here in after referred to as “This Agreement” is executed and reduced in writing at Jaipur (Raj.) on    ------------------------------- .This agreement is between.

M/s.----------------------------, having it office at ------------------------------action through its authorized signatory  Mr. --------------------  here in after referred to as “the franchiser” which expression shall unless repugnant to the context or meaning here of include its successors and assigns of the first part. 
And 
M/s ----------------------, Acting through its proprietor   Mr. ---------------- ,having its registered office at --------------------------------------------, here in after referred to as “the Franchisee” which expression shall unless repugnant to the other part. 

WHEREAS the Franchiser is inter alia carrying on and is engaged in the business of Weighing Scales and other allied articles and products here in after collectively referred to as “the said goods” under the established brand name of ----------------  and other.

AND WHEREAS the said M/S. --------------------------(the Franchisee) is desirous of being appointed as the Franchisee of M/s.-------------------------- . (the Franchiser) to sell the said goods of the franchiser from the said premises to which the franchiser has agreed on the following terms and conditions mutually agreed between the parties and contained herein.

AND WHEREAS the parties hereto agree to act in good faith towards each other and not to damage the interests of the other and continuously work to develop and improve the system of the sale, of the said goods, under the existing trademark and to protect the reputation and business of one and other.

AND WHEREAS with a view to obviate the possibility or probability of any confusion, doubt or dispute arising at my later date both the parties are desirous of recording the terms of their agreement.

NOW THEREFORE THIS AGREEMENT WITNESSES AS FOLLOWS:

1. EFFECTIVE DATE AND PERIOD OF AGREEMENT 

This agreement was effective from ----------------------------------.

The total period of this agreement is 2 years. This agreement may be terminated by giving three months notice in writing by either side, subject to minimum lock-in period of one years. The total tenure of this agreement is nine years. 

All pending accounts will be settled and paid within one month of the termination of the agreement otherwise interest @15% p.a. will be paid by the Franchiser. 

2. FRANCHISER AGREES AND UNDERTAKES 

The Franchisee shall provide a space of approximately 500 square feet super area (SBUA) as per plan attached for the display and sale of the products of the Company at -----------------------------------------------, The record of the daily sales shall be maintained in the computer by the Franchiser and a copy will be kept by the Franchisee. The franchiser will deposit the daily cash collected from the cash sale in the bank account of the next working day.

The Franchisee shall be free to get the records of sale checked through its authorized representative / accountant / C.A. and the franchiser will not object to it.

The Premises will be decorated by the Franchisee and all articles except the selling articles will belong to Franchisee and at the time of termination of this agreement the Franchiser will not remove any thing from premises except selling articles. Franchisee has deposited Rs. ------- Lack with franchiser has a security through Cheque No. ------- issue on Union Bank of India, Jaipur dated -----which is refundable at the times of termination of this agreement.

The Franchiser shall pay all charges for consumption of electricity as per the bill by the maintenance authorities.

The Franchiser shall adequately in-sure the showroom building.

The advertising cost shall be borne by the franchiser if a prior approval has been taken from the franchiser.

The Franchiser shall supply the said goods regularly to the market trends and subject to the availability of stocks.

All the day-to-day expenses including wages, salaries, employees payment of any kind including terminal benefits and other expenses of the showroom operations including telephone charges, postal and bank charges and all operational expenses whatsoever shall be borne by the Franchiser up to maximum of Rs. ------------------------ or 5% of monthly sales whichever is higher.
The Charges for maintenance and upkeep of the building shall be borne by the Franchiser including the interiors.

All local taxes GST & other miscellaneous expenses related to business will be borne by the franchiser.

That at all point of time the franchiser shall at all maintain accurate and fully updated sales records and inventory.

The Franchiser agrees to obtain all times licenses and governmental approval required for the purpose of selling and stocking the said goods

3. FRANCHISER AGREES AND UNDERTAKES  

That the Franchisee shall ensure that the retail business is conducted in the said premises in keeping with high standards associated with the goods of the Franchiser and the Franchisee shall comply with all reasonable requests and agreements of the Franchiser regarding operation of the said business or with regard to any other terms as contained herein including after sales service.

All investments on interior to be borne by Franchisee on the directions and specifications provided by Franchiser.

The apart from using the brand name, trademark and logo as is associated with the said goods, the Franchisee shall not use the trademark, logo or intellectual rights in respect of or associated with the said goods for any other goods or purpose whatsoever, display the same in place other then those approved by the Franchiser, registered or apply for registration of the same in name under any circumstances whatsoever, use a mark deceptively similar to or capable of being confused with the brand name and trademark of the said goods, cause permit anything to be done that may damage or endanger the brand name and trademark of the said goods.

The Franchisee shall pay the municipal taxes and the property taxes as demanded by the corporation.

4. SALES COMMISSION AND PAYMENT TERMS 

Franchiser shall pay to the Franchisee as under:
	4.1
	A sum of 20% of the gross sales (MRP) of the said goods affected at the said outlet subject to the minimum guarantee amount of Rs. ------------------------- per months, whichever is higher.

	4.2
	The amount of minimum guarantee Rs. -------------------- or 20% on MRP will remain unchanged in any circumstances including sale promotion scheme or sale discount scheme, whichever is higher.  However, during the discount scheme period 20% will be calculated on the net revenue collection of sale subject to the minimum guarantee of Rs. ----------- per month.

	4.3
	Franchisee as minimum guarantee amount. In case the 20% on MRP is higher amount, then Franchiser should pay remaining balance to Franchisee after calculating the same on or before 7th of each month.

	4.4
	The minimum guarantee amount of Rs. ------------------per month shall be enhanced by 15% after every three years from the date of commencement to of business.



5. INSURANCE & RISK

The Franchiser shall during the transit of the goods be responsible for the insurance of the same at its own cost and any loss or damage occasioned while the goods are in transit shall be at the cost or the franchiser.

The Franchiser shall take out insurance policy for the value of the stocks, lying at his premises at his own cost. He shall be wholly and exclusively responsible for any loss to the goods or property belonging to Franchisee at his premises. 

The franchiser shall carry on the business or the sale of the products of the company at their risk and shall bear all the cost and expenses in connection with their said business. 

6. ORDER AND SUPPLY OF GOODS

The quality and quantity of goods to be supplied to the Franchisee shall be determined and chosen by the Franchiser.

The Franchisee shall exclusively stock the goods of the Franchiser and subject to the availability, the Franchiser shall supply goods to the Franchisee regularly on a consignment basis the said goods in quantities sufficient to meet the demands at the retail outlet. The parties hereto shall use their best efforts to ensure that the retail outlet is fully stocked as per the Franchiser’s distribution guidelines.

7. TAX LIABILITY 

The Franchiser shall provide the said goods to the franchisee on consignment basis and shall be responsible for GST, if any.

The franchiser shall assist, cooperate and provide the franchisee with all necessary returns, invoices, sales tax forms, delivery challans, transfer memos and or such other documents and information as may be required by the Franchisee.

8. TERMINATION AND CONSEQUENCES

The parties herein may terminate this agreement by giving a clear three months notice in writing to the other after four years lock-in period without assigning any reasons for such termination and the franchisee shall, upon such termination, not sell the said goods lying in its stock and shall return to the franchiser the same immediately. At the time of termination of the agreement the Franchiser will refund the security amount of Rs. ------------------- to the Franchisee. 

Not with standing anything contrary contained herein, the Franchiser shall have the right to terminate this agreement if-

The Franchisee commits any breach of the terms and conditions of this agreement or does not perform any of its part and such breach is not remedied or part not performed by the Franchisee within 15 (Fifteen) days from the receipt of the notice sent by the franchiser.

The Franchisee or Franchiser goes into dissolution or liquidation whether compulsory or voluntarily.

For any cause or reason other than force majeure the franchisee fails to perform his obligations contained herein for two consecutive months.

9. FORCE MAJEURE 

If the Franchiser is prevented or delayed (directly or indirectly) from making the delivery of its goods or any part thereof, in accordance with any orders placed by the Franchisee or if either party is prevented from performing is obligation under this agreement or any part thereof by reason of acts of God, war, embargo, riot, inclement, weather or any other force majeure circumstances, beyond its control, then that party shall not be liable to the other and the time for delivery or performance shall stand extended for any duration of the force majeure circumstances, provided that if such circumstances continues for more than a period of 30 (thirty) days then the Franchiser or Franchisee, as the case may be, may cancel the order of performance without any liability to the other party and in such circumstances the Franchisee shall not be entitled to any commission for the duration of such force majeure circumstance. 

10. TITLE OF THE SAID PROPETY  

The legal and physical possession of the said premises used for purpose of running the retail outlet shall at all time remain and vest with the Franchisee.

It is specifically agreed, understood and clarified that by reason of appointment of the franchisee for selling the said goods, the Franchiser does not acquire any right, title or interest in the said premises and shall not be entitled to claim any right as a tenant, sub tenant, licensee and/or any other capacity whatsoever.

11. CONFIDENTIALITY 

It is agreed and understood by the parties hereto that neither party nor its employees, representatives or agents shall disclose to any third party also the methods of manufacture, operation, publicity, financial plans, present of future plans or the policy of the other which information is not compulsorily disclosable under any statute.

The provisions of clause 11.1 shall survive even on termination or expiration of this agreement.

12. DISPUTE AND JURISDICTION

If any dispute arises between the parties hereto during the subsistence of this agreement or thereafter in connection with or relating to or concerning the validity, interpretation, implementation or alleged material breach of any of the provisions of this agreement or regarding any question, including the question as to whether the termination of this agreement by either party hereto is valid and proper then both parties shall endeavor to settle such dispute amicably. If, however, the parties fail to arrive at an amicable settlement within a period of 30 (Thirty) days from the date of such dispute arose, then either party can settle the dispute through Jaipur jurisdiction only.
Both the parties to this agreement agree, undertake and covenant to abide by and perform the present agreement both in letter and in spirit and not to cause any breach of the same.

In witness whereof, the parties have signed this agreement on the day, month and year first above written in the presence of the following witnesses who have signed this agreement in the presence of the parties and in the presence of each other. 

SIGNED, SEALED AND DELIVERED 

FRANCHISER 								FRANCHISEE 


WITNESSES
