To,
The Assistant Commissioner,
-----------------------
-----------------------
-----------------------
Subject: Reply to Demand Notice under Section 73 of the CGST Act, 2017 – Request to Remove Demand in View of Circular No. 237/31/2024-GST
Respected Sir,
We in response to the demand notice under Section 73 of the CGST Act, 2017 dated 28/07/2023, for the tax period April 2018 to March 2019, would like to bring to your attention the following points in light of Circular No. 237/31/2024-GST issued by the CBIC:
1. Background of the Case:
· The demand has been raised based on the non-claiming of Input Tax Credit (ITC) within the prescribed time limits. It has been observed that the ITC claimed for the period Sept 2018 to March 2019 was questioned for being beyond the prescribed timeline for claiming ITC as per Section 16(4) of the CGST Act.
2. Relevant Circular for Claiming ITC:
· The CBIC Circular No. 237/31/2024-GST has explicitly clarified that notwithstanding anything contained in sub-section (4) of Section 16, with respect to invoices or debit notes for the supply of goods or services pertaining to Financial Years 2017-18, 2018-19, 2019-20, and 2020-21, the registered person is entitled to claim ITC in any return under Section 39 filed on or before 30th November 2021.
· Based on the above Circular, we had correctly claimed ITC for the period Sept 2018 to Mar 2019, as our return for the period was filed before 30th November 2021 in compliance with the provisions of the Circular.
3. Request to Remove Demand in View of Circular:
· As per the Circular, we were entitled to claim ITC on the relevant purchases even if the original deadline under Section 16(4) had passed. Since the ITC was claimed within the permissible timeline as per the Circular, we respectfully request that the demand raised by the department in the Notice under Section 73 be removed and the matter be closed accordingly.
4. Supporting Documents:
· We have attached the GSTR-3B return filed within the prescribed time along with purchase invoices and other relevant documents as proof of our compliance. Additionally, the ITC claimed is fully valid as per the provisions under the GST Act and the relevant Circular.
5. Conclusion:
We request you to kindly reconsider the demand raised and remove the demand in light of Circular No. 237/31/2024-GST, which explicitly grants the entitlement to claim ITC for the period in question.
We are available to provide any further clarification or documentation if required and would appreciate your prompt action in this regard.
Thank you for your attention to this matter.
Yours sincerely,
