Draft Reply to the notice received for reversal of Input Tax Credit due to mismatch in GSTR-3B and GSTR-2A in view of circular 183/15/2022
Date: ________
To
The Jurisdictional Officer,
______ Division,
______ Commissionerate
Sub— Reply to the notice received for reversal of Input Tax Credit
Dear Sir,
We are in receipt of notice dated ......... under rule ……………….. of CGST Rules.
In the notice received, your honor had cited certain that there was a mismatch of the ITC claimed in Form GSTR-3B and the same was not reflected in FORM GSTR-2A  for the period 2017-18 & 2018-19…………... Your honor has directed us to reconcile such mismatch and to furnish documents in support of such reconciliation by ........
We submit our reply as below:-
We…………………. are engaged in business of ……………………
As per Section 16 of CGST Act, the following condition are required to be fulfilled by the taxpayer to claim ITC—
i) that he is in possession of a tax invoice or debit note issued by the supplier or such other tax paying documents;
ii) that he has received the goods or services or both;
iii) that he has made payment for the amount towards the value of supply, along with tax payable thereon, to the supplier.
We have fulfilled all conditions as prescribed under section 16 of CGST Act & there is no excess claimed of ITC in GSTR-3B as stated in the show cause notice. We have all physical invoices on the basis of which we have claimed the ITC.
It is mentioned that FORM GSTR-2A could not be made available to the taxpayers on the common portal during the initial stages of implementation of GST. Further, restrictions regarding availment of ITC by the registered persons upto certain specified limit beyond the ITC available as per FORM GSTR-2A were provided under Rule 36(4) of Central Goods and Services Tax Rules, 2017 only with effect from 9th October 2019. However, the availability of ITC was subjected to restrictions and conditions specified in Section 16 of CGST Act from 1st July, 2017 itself.
On merits, it is submitted that the respondent authorities have failed to take into consideration Circular No. 183/15/2022-GST dated 27 December, 2022 whereby certain clarifications issued on the respondent authorities have not been followed.
The Central Board of Indirect Taxes and Customs (CBIC) had made it clear that the GST department can request a certificate from a Chartered Accountant or a Cost Accountant for the case, a discrepancy between the ITC claimed in Form GSTR-3B and that available in Form GSTR 2A of the registered person. This is done in order to show that the supplier’s invoices have actually been made to the said registered person and that the supplier has paid the tax in his return in FORM GSTR 3B.
Since, we are a law abiding assessee and always comply with the GST Laws, your honor is requested to kindly accept our brief justification in the matter of discrepancies in ITC availed in GSTR-3B and ITC available in GSTR 2A for the period………
Hope you will find the above reply in order and will
We pray to take our reply on record and rest the issue in the light of Provisions as per Law. For this act of kindness, your petitioner as in duty bound shall remain grateful.
Thanking you
Yours faithfully
For
(Authorized Representative)
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