	For Clarification regarding excess claim of ITC in GSTR-3B for the month of December 2019
To,
Date:.................
......................................
......................................
Sub— Clarification regarding excess claim of ITC in GSTR-3B for the month of December 2019
Respected Sir/Ma`am,
We are in receipt of the above notice wherein it has been cited that excess credit to the tune of Rs...................... has been availed in GSTR-3B Return for December 2019 which is more than the credit admissible under Rule 36(4) of the tax reflected in GSTR-2A for the said period.
Further, the following has been advised: -
1. To reverse the amount of credit availed in excess.
2. In case such credit has been utilised for paying tax, the same may be deposited through FORM DRC-03 with applicable interest.
OPTION-1
We submit that we have already reversed the ITC. Working for the same is annexed with this letter. You are requested to drop the proceeding and oblige.
OPTION-2
We submit that no reversal is required by us for the following
As per Notification No. 49/2019-Central Tax dated 9th October 2019 para 3 states that: - In the said rules, in Rule 36, after sub-rule (3), the following sub-rule shall be inserted, namely: -
"(4) Input far credit to be availed by a registered person in respect of invoices or debit notes, the details of which have not been uploaded by the suppliers under sub-section (1) of Section 37, shall not exceed 20 per cent of the eligible credit available in respect of invoices or debit notes the details of which have been uploaded by the suppliers under sub-section (1) of Section 37."
Further 38th GST Council Meeting held on 18th December 2019 recommended in para 4 that: "Input tax credit to the recipient in respect of invoices or debit notes that are not reflected in his FORM GSTR 2A shall be restricted to 10 per cent of the eligible credit available in respect of invoices or debit notes reflected in his FORM GSTR-2A”
The above recommendation was given effect through official Gazette Notification No. 75/2019.Central Tax dated 26 December 2019 with effect from 19 January 2020.
In light of the above notifications and obeying the inserted rule, we have filed GSTR-3B for the period December 2019 without exceeding the value of hundred and ten per cent of GSTR-2A in the concerned months. The Detailed reconciliation of which is hereunder for your reference in TABLE-A: -
	TABLE-A

	Reconciliation Statement of GSTR-3B with GSTR 2A applying Rule 36(4) of CGST Rules, 2017 for the period December 2019.

	Particles
	Amount (Rs.)

	ITC availed in Table No. 4(A)(5) and 4B of GSTR3B filed for the month of Dec 2019
	.........................

	Less: ITC eligible to be availed as Rule 36(4) i.e. 110% of Eligible ITC available in GSTR2A for Dec 2019
	.........................

	Difference
	.........................

	Less: ITC availed for the previous months trough GSTR3B filed for the month of Dec 2019
	.........................

	ITC Less availed in GSTR-3B in comparison to ITC available in GSTR-2A for the month of Dec’19
	.........................


From the above Reconciliation Statements, we would like to draw your kind attention to the fact that ITC available in GSTR-2A is more than the ITC availed in GSTR-3B.
Thus, it is respectfully submitted before your honour that, after reconciling GSTR-3B with GSTR-2A there remains no excess ITC availed in comparison to ITC available in GSTR2A in the concerned months in compliance with Rule 36(4) of CGST Rules 2017.
From the above explanation, it is clear that the contented figure of Rs...................... which is the excess credit as per your records is not correct and the eligible Credit availed in GSTR 3B in the month of December 2019 has been availed as per Rule 36(4) of CGST Rules 2017 and thus no requirement to deposit tax through FORM DRC-03 with applicable interest.
In view of the above, it is prayed before your honour to kindly accept our detailed explanation on the matter of excess availment of ITC in GSTR-3B for the month of December 2019 and kindly drop the issue.
Thanking you.
Yours Sincerely,
For M/s ........................................
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