To,
The Assistant Commissioner,
State Tax Department,
Circle-A, Ward-I, Kota, Rajasthan
Date: [Insert Date]
Subject: Reply to Show Cause Notice in Form GST DRC-01 for Tax Period 2017-18 – GSTIN: 08BMDPK9987Q1ZT
Reference No.: Form GST DRC-01 dated 21-09-2023
Respected Sir/Madam,
I, [Your Name], proprietor of Lace House, GSTIN: 08BMDPK9987Q1ZT, am writing in response to the Show Cause Notice issued in Form GST DRC-01 for the tax period 2017-18. I wish to address and clarify the points raised in the notice.
1. No Late Fee Payable under Section 47 for GSTR-4 Filing Delay
The notice refers to an outstanding late fee for the delayed filing of GSTR-4 for the month of September 2017. However, I respectfully submit that no late fee is payable under Section 47 of the CGST Act, 2017 in this case for the following reasons:
· Section 47 of the CGST Act, 2017 provides for the levy of a late fee for delayed filing of returns, specifically for returns under Section 39 (GSTR-3B), Section 44 (Annual Return), and Section 45 (Final Return). The section does not mandate a late fee for the late filing of GSTR-4, which is a return filed by composition taxpayers under Section 10.
· Since GSTR-4 is not explicitly included in Section 47, no late fee is legally applicable for delayed filing of this return.
2. Clarification on Section 73(5)
The notice mentions Section 73(5) as a basis for determining the amount payable. I would like to respectfully submit that Section 73(5) pertains to cases of "tax not paid or short paid or erroneously refunded or input tax credit wrongly availed or utilized" due to omission or commission in relation to tax payment obligations. However, in the current case:
· There has been no short payment, erroneous refund, or incorrect availing/utilization of input tax credit.
· The mention of Section 73(5) in this context appears inapplicable, as the case solely concerns a late fee, not any tax shortfall or erroneous credit claim. The invocation of Section 73(5) is therefore respectfully objected to, as it does not align with the facts of this case.
3. Request for Reconsideration of Notice and Waiver of Any Fees
In light of the above explanations, we respectfully request that your office reconsider the grounds for issuing this notice, as no late fee under Section 47 is applicable for the delayed filing of GSTR-4, and Section 73(5) does not apply to this situation.
We remain committed to complying with all GST provisions and ensuring timely filing in the future. Please feel free to contact us should you require further information or clarification.
Thank you for your consideration.
Yours faithfully,
[Your Name]
[Designation/Proprietor]
.....................................
.....................................
[Contact Information]
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