To
The Assistant Commissioner
CGST & Central Excise, Division-I
Gwalior
Subject: Reply to Notice issued under Section 122(3)(e) of the CGST Act, 2017 – Non-issuance of E-Invoices for FY 2022-23 and 2023-24
Ref: Your Notice dated ------------------ issued to M/s Engineers Service Station, Gwalior
Respected Sir,
We, M/s Engineers Service Station, GSTIN -----------------, are in receipt of the above-referred notice issued under Section 122(3)(e) of the CGST Act, 2017, regarding the alleged non-generation of E-Invoices for B2B transactions pertaining to Financial Years 2022–23 and 2023–24, involving 105 invoices and proposing a penalty of Rs. 50,000/- per invoice, totalling Rs. 52,50,000/-.
We respectfully submit the following for your kind and sympathetic consideration:
1. Bona Fide Nature of Default Without Revenue Loss
The failure to generate E-Invoices was unintentional and due to lack of awareness about the threshold-based applicability of E-Invoicing introduced from 1st October 2022. The said transactions were all duly recorded in our books of accounts, reported in GSTR-1 and GSTR-3B, and all GST dues have been fully paid. There has been no suppression or evasion of tax in any form.
2. Compliance Ensured in FY 2024–25
We have now fully implemented E-Invoicing in our system. For FY 2024–25, all applicable invoices have been generated through the designated portal within the due dates and in the prescribed manner, thus ensuring 100% compliance before 31.03.2025. This clearly demonstrates our corrective conduct and intent to comply fully with the GST law.
3. Penalty under Section 122(3)(e) – To Be Levied Per Person, Not Per Invoice
We humbly submit that Section 122(3)(e) of the CGST Act, 2017 refers to the act of issuing any invoice without complying with the provisions of the Act or the rules. It does not specify levy of penalty per invoice. The language of the section indicates a single penal action per defaulting person, and not multiple penalties for every instance of such lapse.
Relevant extract:
“Any person who—(e) issues any invoice or document in violation of the provisions of this Act or the rules made thereunder shall be liable to a penalty which may extend to fifty thousand rupees.”
In view of the above, imposing a penalty of Rs. 50,000 per invoice would be highly excessive, unreasonable, and contrary to the spirit of the provision. Various judicial precedents and departmental interpretations have also supported the view that penalty under Section 122(3)(e) is not meant to be applied repeatedly for each invoice, especially where no revenue loss or fraudulent intention is involved.
4. Principles of Natural Justice and Proportionality
We request that the case may be viewed in light of:
· Procedural nature of the default.
· Full tax compliance and no evasion or fraudulent conduct.
· Corrective action already taken and ongoing full compliance.
· The financial hardship and disproportionality of Rs. 62.50 lakh penalty vis-à-vis the nature of lapse.
We request that the proposed penalty be either fully waived or reduced to a token one-time penalty, as may be deemed appropriate by your good office.
5. Prayer
In light of the above submissions, we earnestly request your good self to:
· Drop the proceedings under Section 122(3)(e); or
· Consider levy of a one-time penalty, if at all warranted, instead of multiple penalties; and
· Acknowledge our bona fide conduct, good compliance track record, and remedial efforts in the matter.
We shall be grateful for your kind and sympathetic disposal of the case.
Thanking you,
Yours faithfully,
For M/s Engineers Service Station
[Authorized Signatory]
(Name)
(Designation)
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