Date-------------
To
The GST Officer
[Office Address]
[City, State, ZIP Code]
Subject: Clarification on Late Fees for CMP-08 Filing
Dear Sir,
We are writing to address your communication regarding the imposition of late fees for the late filing of Form CMP-08. We appreciate your attention to compliance matters and would like to provide some clarifications and supporting legal references concerning this issue.
Rule 62 of CGST Rules, 2017
As per Rule 62 of the CGST Rules, 2017, the nature of Form CMP-08 is explicitly defined as a statement and not a return. The relevant provision states:
(i) Furnish a statement every quarter or as the case may be part thereof containing the details of payment of self-assessed tax in FORM GST CMP-08 till the 18th day of the month succeeding such quarter; and
(ii) Furnish a return for every financial year or as the case may be part thereof in FORM GSTR-4 till the thirtieth day of April following the end of such financial year.
Section 47 of CGST Act, 2017
Further, Section 47 of the CGST Act, 2017, deals with the levy of late fees and specifies:
47. (1) Any registered person who fails to furnish the details of outward or inward supplies required under section 37 or section 38 or returns required under section 39 or section 45 or section 52 by the due date shall pay a late fee of one hundred rupees for every day during which such failure continues subject to a maximum amount of five thousand rupees.
Analysis and Interpretation
It is evident from the above provisions that the term "returns" as mentioned in Section 47 pertains to those specified under Sections 37, 38, 39, 45, or 52. CMP-08, being a statement and not a return, does not fall under these sections. Hence, the imposition of late fees under Section 47 for the late filing of CMP-08 is not applicable.
Reference to Notification No. 21/2019 – Central Tax, Dated 23rd April 2019
While we acknowledge Notification No. 21/2019 – Central Tax, it is imperative to interpret it in conjunction with the statutory provisions of the CGST Act, 2017, and the CGST Rules, 2017. The notification cannot override the primary legislation, which clearly distinguishes between statements and returns and their respective compliance requirements.
Submission of FAQ Reference
We have also referred to the relevant FAQ issued by the GST authorities, which explicitly states that no late fees are applicable for the late filing of CMP-08.
Conclusion
In light of the above, we respectfully submit that the demand for late fees for the late filing of Form CMP-08 is not supported by the statutory provisions. We request you to kindly reconsider the imposition of such fees and waive any penalties erroneously levied.
We trust that this clarifies our position and look forward to your favorable consideration. Should you require any further information or discussion, please feel free to contact us.
Thank you for your understanding and cooperation.
Yours sincerely,
[Your Name]
[Your Designation]
[Your Contact Information]
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