To,
The Assessing Officer,
-------------------------------
------------------------------
Subject: Reply Against Denial of Refund on Grounds of Time Bar – Refund of Output Tax Paid Twice
Respected Sir,
With reference to your order rejecting the refund claim on the grounds of time limitation under Section 54 of the CGST Act, 2017, we hereby submit our response for reconsideration of the claim:
1. Nature of Refund Claim – Not ITC Refund, But Output Tax Paid Twice
· It is important to clarify that our refund claim is not related to the refund of Input Tax Credit (ITC), but rather pertains to the excess payment of output tax due to inadvertent double payment.
· Section 54 of the CGST Act, 2017, primarily deals with ITC refunds and other specific refund cases, whereas excess payment of tax should be considered under the principles of natural justice and the right to claim back an erroneously paid amount.
2. Wrongful Application of Time Limitation Under Section 54
· The time limit prescribed under Section 54 should not be rigidly applied to cases of excess tax paid, as this results in unjust enrichment of the government and violates the fundamental principles of taxation.
· The Hon’ble Jharkhand High Court in BLA Infrastructure Limited [2025] (Jharkhand) has clearly held that refund applications should not be strictly bound by the two-year limitation under Section 54, particularly in cases where tax was paid under protest or due to an error.
· In this case, the court quashed the rejection of the refund application on time-barred grounds and directed the department to process the refund with interest.
3. Request for Reconsideration and Refund Processing
Given the above, we request your good office to:
· Reconsider our refund claim on merits, rather than procedural time-barred limitations under Section 54.
· Acknowledge that the refund is for excess output tax paid, not an ITC refund, and is therefore eligible for rectification under GST provisions.
· Follow the precedent set in BLA Infrastructure Limited [2025] (Jharkhand) and grant the refund along with applicable interest.
We are available for further clarifications and request an opportunity for a hearing in this matter.
Thanking You.
Yours sincerely,
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