	Reply to show cause notice for rejection of refund
(On the ground that FOB shall be considered for the purpose of refund on account of export without IGST)
FORM-GST-RFD-09
[See rule 92(3)]
	1.
	Reference No. of Notice
	………..
	Date of Issue
	………..

	2.
	GSTIN/UIN
	………………

	3.
	Name of business (Legal)
	………………

	4.
	Trade name, id any
	………………

	5.
	Reply to the notice
	We hereby refer to the above notice received on …………. regarding the GST Refunds count of Export without payment of IGST. We have noted the reasons of Show cause Notice & submit as follows:
The following blow our observation:-
As per section 16(1) of the IGST Act 2017, zero rated supply means export of goods or services or both of supply of goods or services both a Special Economic Zone developer of Special Economic Zone unit.
Turnover of Zero rated Supply:- As per Rule 89(4) of the CGST Rules 2017, turnover of zero-rated supply of goods means the value of zero-rated supply of goods made during the relevant period without payment of tax under bond or letter of undertaking, other than the turnover of supplies in respect of which refund is claimed under sub-rules (4A) or (4B) or both; and turnover of zero-rated supply of services means the value of zero-rated supply of services made without payment of tax under bond or letter of undertaking, which is the aggregate of the payments received during the relevant period for zero-rated supply of services and zero-rated supply of services where supply has been completed for which payment had been received in advance in any period prior to the relevant period reduced by advances received for zero-rated supply of services for which the supply of services has not been completed during the relevant period
Value of Supply:-
As per section 15(1) of the Central Goods and Service Tax Act 2017, the value of a supply of goods or services or both shall be the transaction value, which is the price actually paid or payable where the supplier and the recipient of the supply are not related and the price is the sole consideration for the supply.
Further, as per section 14(1) of the Customs Act 1962, the value of the export goods shall be the transaction value of such goods, that is the price actually paid or payable for export from India for delivery at the time and place of exportation, where the buyer and seller of the goods are not related and price is the sole consideration for the sale subject to such other conditions as may be specified in the rules made in this behalf.
Circular 37/11/2018-GST dated 15th March 2018 - In certain cases, where the refund or unutilized input tax credit on account of export goods is claimed and the value declared in the tax invoice is different from the export value declared in the corresponding shipping bill under the Customs Act, refund claims are not being processed. The matter has been examined and it is clarified that the zero rated supply of goods is affected under the provisions of the GST laws. An exporter, at the time of supply of goods declares that the goods are for export and the same is done under an invoice issued under Rule 46 of me CGST Rules. The value recorded in the GST invoice should normally be the transaction value as determined u/s 15 of the CGST Act and the rules made thereunder. The same transaction value should normally be recorded in the corresponding shipping bill/bill of export.
Further, during the processing of the refund claim, the value of the goods declared n the GST invoice and the value in the corresponding shipping bill/bill of export should be examined and the lower of the two values should be sanctioned as refund.
From the combined reading of the above provisions of various laws it can be construed that the value of shipping bill shall be the Transaction value of goods being exported as per section 15 of SGST Act. Such transaction value includes any incidental expense incurred by the supplier which should have been incurred by the recipient of the goods, Freight in the instant case.
So the value of Shipping Bill to be considered for refund purpose is the invoice value as per GST as mentioned in the Shipping bill and the invoice value as per GST invoice whichever is lower.
PRAYER:
In view of the submissions made herein before both on facts and law, it is respectfully prayed that the SCN being contrary to both facts and law may please be dropped. Since all other documents are produced, the entire refund amount be sanctioned to the Noticee.
It is further submitted that the Noticee wishes to be heard in person before taking any decision in this regard. The Noticee craves leave to adduce fresh/additional ground/s either before or at the time of hearing of the instant SCN.

	6.
	Verification
I …………………...... hereby solemnly affirm and declare that the information given hereinabove is true and correct to the best of my knowledge and belief and nothing has been concealed therefrom.
 
Signature of Authorized Signatory
Name
Designation Status
Date: …………………
Place: ………………...
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