	

	Dated: 
Date------------------
To
[bookmark: _GoBack]Assistant Commissioner of State Tax
[Address of the Tax Office]
[City, State, Pincode]
Subject: Objection on Audit Notice under Section 65 of the CGST Act, 2017 for FY 2020-21
Dear sir,
We are writing in response to the notice issued for conducting an audit under Section 65 of the CGST Act, 2017, for the financial year 2020-21 of the proprietorship firm, M/S --------------------------------------------- (GSTIN: --------------------). We would like to bring to your attention several pertinent points regarding the impracticality and issues associated with conducting this audit.
1. Demise of the Proprietor:
The proprietor of M/S --------------------- passed away in January 2021. Consequently, the registration of the firm was cancelled, and the final return was submitted. The stock of the firm was transferred to a new partnership firm established subsequently.
2. Judicial Precedent:
In the case of Raja Stores [2023] (Madras), the Hon’ble Madras High Court held that: "On perusing Section 65, it is stated that the audit can be conducted to the said registered persons “for such period”, “for such frequency” and “in such manner”. When a Section provides for periodical audit, the respondent having failed to conduct audit for all these years, suddenly cannot wake up and conduct an audit. Hence, the impugned order is quashed with liberty to the respondent to initiate assessment proceedings under Sections 73 and 74 of the Act."
This judgment underscores that audits should be conducted within a reasonable time frame and frequency. Delaying the audit and then attempting to conduct it retrospectively, especially when the registered person is deceased, is impractical and unjust.
3. Practical Issues in Conducting the Audit:
· Absence of the Proprietor: With the demise of the proprietor, essential firsthand knowledge and explanations pertinent to the business activities and transactions are not available, complicating the audit process significantly.
· Transfer of Stock: The stock and assets of the deceased firm have been transferred to a new partnership firm, making it difficult to segregate and scrutinize the transactions of the now-defunct proprietorship firm.
· Registration Cancellation: The firm`s GST registration was cancelled, and all relevant final returns were duly filed, ensuring that all outstanding tax liabilities were addressed.
4. Alternative Measures:
Given these circumstances, we request that the audit proceedings under Section 65 be reconsidered. We are open to providing any necessary documents and cooperating with the authorities through alternative measures. The department may consider initiating assessment proceedings under Sections 73 and 74 of the CGST Act, if deemed necessary, to address any specific concerns or discrepancies.
Conclusion:
In light of the above points and the judicial precedent set by the Raja Stores case, we respectfully request that the notice for conducting an audit under Section 65 be withdrawn. We are committed to complying with all statutory requirements and are willing to cooperate fully with the authorities to resolve any outstanding issues through a more practical and just approach.
We trust that you will consider our request favorably and look forward to your understanding and cooperation.
Yours sincerely,
[Your Name]
[Your Position]
[Contact Information]
Enclosures:
1. Copy of the Audit Notice
2. Copy of the Final GST Return
3. Proof of Cancellation of GST Registration]
4. Copy of the Judicial Precedent (Raja Stores Case)



