	

	Dated: 
To,
The Proper Officer,
[GST Department Name],
[Office Address],
[City, State].
Subject: Request for Unblocking of ITC Wrongly Blocked Under Rule 86A – RCM Liability Not Paid and No ITC Availed
Respected Sir,
This is with reference to the blocking of Input Tax Credit (ITC) in negative form in our electronic credit ledger under Rule 86A of the CGST Rules, 2017. We wish to bring to your kind attention that the blocking of ITC in negative is wholly without jurisdiction and contrary to legal provisions.
1. Background of the Case
1. Our electronic credit ledger has been blocked in negative for an alleged non-payment of Reverse Charge Mechanism (RCM) liability.
2. We have not availed any ITC on the RCM liability, as RCM tax is first required to be paid in cash and then claimed as ITC.
3. As per Rule 86A of the CGST Rules, 2017, ITC can only be blocked if it has been availed fraudulently or in contravention of the provisions of the CGST Act, 2017.
4. In our case, we have not availed ITC on unpaid RCM, and therefore, blocking ITC in negative form is illegal and without jurisdiction.
2. Legal Precedent –
The Hon’ble Gujarat High Court in the case of Samay Alloys India Pvt. Ltd. [2022]  (Gujarat) held that:
"If no input tax credit was available in the ledger, the blocking of electronic credit ledger under Rule 86-A of the Rules and insertion of negative balance in the ledger would be wholly without jurisdiction and illegal. There is no power of negative block for credit to be availed in future. The respondents are directed to withdraw the negative block of the electronic credit ledger at the earliest."
Delhit High Court Judgment in Kings Security Guard Services (P.) Ltd [2024] (Delhi) held that:
[bookmark: _GoBack]"Negative blocking of ECL under Rule 86A is quashed as unsustainable, reaffirming the limited and temporary scope of the rule.."
· The above rulings clearly establishes that the department cannot block ITC in negative for future credit that is yet to be availed.
3. Legal Position Under Rule 86A
· Rule 86A allows blocking of ITC only if:
· ITC was availed fraudulently, or
· ITC was availed in contravention of Section 16 of the CGST Act, 2017.
· Since we have not availed ITC on unpaid RCM, the blocking of ITC in negative is contrary to the law.
4. Request for Immediate Unblocking of ITC
In light of the above facts and legal precedents, we respectfully request your good office to:
1. Withdraw the negative block imposed on our electronic credit ledger immediately, as it has been done without jurisdiction.
2. Ensure that future ITC is not blocked in negative, as such action is not permissible under Rule 86A.
3. Confirm the unblocking of ITC at the earliest and provide us with a formal intimation of the same.
We are committed to full compliance with GST laws and are available for any further clarification or hearing, if required.
Thanking You.
Yours sincerely,
[Your Name]



