Appeal against order of detention of goods
Statement of facts:-
The goods in movement were inspected under the provisions of sub-section (3) of Section 68 of the Central Goods and Services Tax Act, 2017 and the following discrepancies were found :-
(a) Bill was generated on undervaluation with intent to evade tax.
Goods and the conveyance used for the movement of goods were detained under sub-section (1) of Section 129 of CGST Act by issuing an order of detention in FORM GST MOV-06 and the same was served on the person-in-charge of the conveyance and owner of the vehicle.
Grounds of appeal:-
(i) that the impugned order is passed by the adjudicating authority under Section 130 is without jurisdiction illegal, perverse, issued in arbitrary manner, is highly erroneous and merely on presumption and assumption basis without considering the facts and circumstances of the case.
(ii) that no SCN was issued and the same was issued was non-speaking and the same did not disclose the material facts on the basis of which the notice was issued. It is trite law that SCN should set out clearly grounds for proposed action.
(iii) that the adjudicating authority has determined the value of goods without conducting any enquiry for the genuineness or say compare the product in the market with same product or say without any basis totally on presumptions basis.
(iv) that in the facts and circumstances of the case and in law, it is not justified by the adjudicating authority to levy tax and penalty.
(v) the adjudicating authority has imposed the tax on MRP instead of transaction value as mentioned in the Tax Invoice which is ultra vires the provision of the CGST Act.
(vi) In GST law there is no provisions for determination of value on the basis of MRP. Therefore, the order passed by the adjudicating authority is contrary to the provision of CGST Act, 2017 and not sustainable.
(vii) Also refer decision of CGST Appeals, Jaipur [2020] (CGST-Appeals, Jaipur)
Prayer:-
Please set aside the impugned order passed by the adjudicating authority and allow the appeal filed by the appellant.
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