Date:----------------
To,
The Commissioner of Income Tax (Appeals)
-------------------------------------
City------------
Subject: Appeal for Cancellation of Penalty Initiated by Assessing Officer under Section ---------------------------------- of the Income Tax Act, 1961 for the A.Y.---------------------
Respected Sir,
We respectfully submit this appeal against the penalty proceedings initiated by the Assessing Officer under Section ------------- of the Income Tax Act, for the F.Y.----------- in respect of the assessment year -----------------
1. Background of the Case:
· My client, M/s -------------------------------, had received a demand order from the Assessing Officer dated --------------, against which we had filed an appeal before the Income Tax Appellate Tribunal (ITAT).
· The Hon’ble Tribunal, after careful consideration of the facts and merits of the case, passed an order dated ------------- in favor of my client, thereby setting aside the demand raised by the Assessing Officer.
· Despite the favorable order from the ITAT, the Assessing Officer initiated penalty proceedings under Section ----------------- on the same demand, which was no longer valid after the Tribunal’s order.
2. Grounds for Cancellation of Penalty:
The penalty initiated by the Assessing Officer is unjustified and legally unsustainable for the following reasons:
a. Order from ITAT in Favour of the Assessee:
· The Hon’ble ITAT has already adjudicated the matter in favor of my client, thereby nullifying the demand on which the penalty is based. When the primary demand itself does not exist, the penalty proceedings initiated on such non-existent demand lack any legal basis.
b. Principle of Natural Justice:
· The penalty proceedings initiated by the Assessing Officer appear to be in violation of the principles of natural justice. The ITAT’s order in favor of the assessee should have been considered before initiating any penalty proceedings. The initiation of penalty is arbitrary and without proper application of mind.
c. No Concealment or Misrepresentation:
· There has been no concealment of income or misrepresentation of facts by my client. The assessment was purely based on the interpretation of law, which was resolved in favor of my client by the Tribunal. Penalizing the assessee in such a scenario would be highly inequitable.
d. Circulars and Judicial Precedents:
· Various judicial precedents and CBDT circulars have clarified that penalties should not be levied where the demand itself is deleted or annulled by an appellate authority. The penalty imposed by the Assessing Officer, therefore, does not align with established legal principles.
3. Prayer:
In view of the above-mentioned facts and grounds, it is most humbly prayed that:
· The penalty imposed under Section -------------- of the Income Tax Act, 1961, by the Assessing Officer may kindly be cancelled.
· Any further relief that this Hon’ble CIT(A) deems fit and proper may also be granted in favor of the appellant.
Thanking you,
Yours faithfully,
Enclosures:
1. Copy of the ITAT Order dated -------------
2. Copy of the Demand Notice issued by the Assessing Officer.
Any other relevant documents supporting the appeal.
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