Letter for Release of Books of Account and Documents Impounded During Survey
To
The Assessing Officer
....................................
....................................
Sub.: Release of books of account and documents impounded during survey in the case of M/s……………….
Dear Sir,
A survey was conducted in the premises of M/s….................... in March 2020 and the authorities had impounded the books of account and other documents of the assessee. It is to be noted that more than six months have passed and the books have not yet been released.
As per proviso to section 133A(3)(ia), income-tax authority is not empowered to retain in his custody any such books of account or other documents for more than 10 days without obtaining the approval of the Chief Commissioner or Director General. In case of the assessee no such approval has been obtained by the income-tax authorities. Therefore, the retention of books of account and other documents is not valid in our case.
Please refer the decision of the Karnataka High Court in Raj & Raj Investments v. ITO & Ors. (2007) 293 ITR 57 (Karn) wherein it was held that the blind permission of the nature authorising the impounded documents to be retained for a period of 18 months is definitely an excessive inroad into the privacy and individual rights and when no justification or bona fides are forthcoming to defend it, the action can never be permitted in law as the exercise of power under the Act can only be for bona fide purpose and not for whimsical or arbitrary action.
Please note that books of accounts are required in day to day working and without books it is very difficult to run the business. You are, therefore, requested to release the impounded books of accounts immediately.
Thanking you
Yours faithfully
For .................................
[Authorised Representative]
Date : ......................
Place : .....................
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